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Current rules sustainability claims

Advertisement legislation

• Unfair Commercial Practices 
Directive 

• Misleading and Comparative 
Advertising Directive 

Advertisement self-regulation 
& guidelines

• EC Guidance UCPD
• Guidelines sustainability claims 

(Dutch ACM)
• Dutch Code for Sustainability 

Advertising (SRC)

Sectorial legislation life sciences

• Food Information for Consumers Regulation
• Medicinal Products Directive 
• (In-vitro) Medical Devices Regulation



What’s new? 
(1) Green (and blue) 
washing directive

• Amendment of UCPD 
(2005/29/EC)

• But also relevant B2B!

• To empower consumers for the 
green transition through better 
protection against unfair practices 
and better information

• Addressing the problem of 
‘greenwashing’ via black & grey 
list practices

(2) Green claims directive 
(proposal)

• New directive on the 
substantiation, communication
and verification of voluntary B2C 
environmental claims 

• To protect from greenwashing / 
promote sustainable 
consumption / limit proliferation 
labels 

• Exemptions for micro businesses

Food / medicinal products / medical devices within scope, 
until more specific legislation 



Greenwashing directive - examples

Environmental claims related to future environmental performance without
publicly available implementation plan including measurable and time-bound targets, that is
regularly verified by an independent third-party expert (grey list)

Generic environmental claims if not recognized by MS recognized ISO standards (blacklist)

Sustainability labels not based on a certification scheme or not established by public
authorities (blacklist) 

CO2 claims (e.g. ‘climate net zero’, ‘CO2 neutral certified’) while the positive
environmental impact is based on the offsetting of greenhouse gas emissions (blacklist)
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Green claims directive (proposal)  
Explicit environmental claims Environmental labeling schemes

• Schemes on aggregated 
indicators  only under EU law 

• New public schemes  only at 
EU level 

• New third country schemes  
Commission approval

• New private schemes  MS 
approval

• Existing schemes  must meet 
requirements Directive 

Further details to be provided by the European Commission in delegated acts

Company 
assessment

based on 
substantiation 
requirements

Minimum 
information to 
communicate
B2C together 
with the claim

Third party 
verification





Questions?

Max Baltussen

max.baltussen@axonlawyers.com

Jasmin Buijs

jasmin.buijs@axonlawyers.com

Follow us at
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